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or inequity to an employee in indi-
vidual meritorious situations not de-
fined, but consistent with the defini-
tions, in §300.602 of this part.

§300.604 Restrictions.

The following time-in-grade restric-
tions must be met unless advancement
is permitted by §300.603(b) of this part:

(a) Advancement to positions at GS-12
and above. Candidates for advancement
to a position at GS-12 and above must
have completed a minimum of 52 weeks
in positions no more than one grade
lower (or equivalent) than the position
to be filled.

(b) Advancement to positions at GS-6
through GS-11. Candidates for advance-
ment to a position at GS-6 through
GS-11 must have completed a min-
imum of 52 weeks in positions:

(1) No more than two grades lower (or
equivalent) when the position to be
filled is in a line of work properly clas-
sified at 2-grade intervals; or

(2) No more than one grade lower (or
equivalent) when the position to be
filled is in a line of work properly clas-
sified at 1-grade intervals; or

(3) No more than one or two grades
lower (or equivalent), as determined by
the agency, when the position to be
filled is in a line of work properly clas-
sified at 1-grade intervals but has a
mixed interval promotion pattern.

(c) Advancement to positions up to GS—
5. Candidates may be advanced without
time restriction to positions up to GS-
5 if the position to be filled is no more
than two grades above the lowest grade
the employee held within the preceding
52 weeks under his or her latest non-
temporary competitive appointment.

§300.605 Creditable service.

(a) All service at the required or
higher grade (or equivalent) in posi-
tions to which appointed in the Federal
civilian service is creditable towards
the time periods required by §300.604 of
this part, except as provided in para-
graph (c) of this section. Creditable
service includes competitive and ex-
cepted service in positions under the
General Schedule and other pay sys-
tems, including employment with a
nonappropriated fund instrumentality.
Service while on detail is credited at
the grade of the employee’s position of

5 CFR Ch. | (1-1-01 Edition)

record, not the grade of the position to
which detailed. Also creditable is serv-
ice with the District of Columbia Gov-
ernment prior to January 1, 1980 (or
prior to September 26, 1980, for those
District employees who were converted
to the District personnel system on
January 1, 1980).

(b) Service in positions not subject to
the General Schedule (GS) is credited
at the equivalent GS grade by com-
paring the candidate’s rate of basic pay
with the representative rate (as defined
in §351.203 of this chapter) of the GS
position in effect when the non-GS
service was performed. The equivalent
GS grade is the GS grade with a rep-
resentative rate that equals the can-
didate’s rate of basic pay. When the
candidate’s rate of basic pay falls be-
tween the representative rates of two
GS grades, the non-GS service is cred-
ited at the higher grade.

(¢c) In applying the restrictions in
§300.604 of this part, prior service under
temporary appointment at a level
above that of a subsequent non-
temporary competitive appointment is
credited as if the service had been per-
formed at the 1level of the non-
temporary appointment. This provision
applies until the employee has served
in pay status for 52 weeks under non-
temporary competitive appointment;
thereafter, the service is credited at its
actual grade level (or equivalent).

§300.606 Agency authority.

An agency may expand on these re-
strictions consistent with the intent of
this subpart or may adopt similar poli-
cies to control promotion rates of em-
ployees not covered by this subpart.

Subpart G—Statutory Bar to Ap-
pointment of Persons Who Fail
to Register Under Selective
Service Law

SOURCE: 52 FR 7400, Mar. 11, 1987, unless
otherwise noted.

§300.701 Statutory requirement.

Section 3328 of title 5 of the United
States Code provides that—

(a) An individual—
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(1) Who was born after December 31, 1959,
and is or was required to register under sec-
tion 3 of the Military Selective Service Act
(50 U.S.C. App. 453); and

(2) Who is not so registered or knowingly
and willfully did not so register before the
requirement terminated or became inappli-
cable to the individual, shall be ineligible for
appointment to a position in an executive
agency of the Federal Government.

(b) The Office of Personnel Management, in
consultation with the Director of the Selec-
tive Service System, shall prescribe regula-
tions to carry out this section. Such regula-
tions shall include provisions prescribing
procedures for the adjudication within the
Office of determinations of whether a failure
to register was knowing and willful. Such
procedures shall require that such a deter-
mination may not be made if the individual
concerned shows by a preponderance of the
evidence that the failure to register was nei-
ther knowing nor willful.

§300.702 Coverage.

Appointments in the competitive
service, the excepted service, the Sen-
ior Executive Service, or any other
civil service personnel management
system in an executive agency are cov-
ered by these regulations.

§300.703 Definitions.

In this subpart—

Appointment means any personnel ac-
tion that brings onto the rolls of an ex-
ecutive agency as a civil service officer
or employee as defined in 5 U.S.C. 2104
or 2105, respectively, a person who is
not currently employed in that agency.
It includes initial employment as well
as transfer between agencies and subse-
quent employment after a break in
service. Personnel actions that move
an employee within an agency without
a break in service are not covered. A
break in service is a period of 4 or more
calendar days during which an indi-
vidual is no longer on the rolls of an
executive agency.

Covered individual means a male (a)
whose application for appointment is
under consideration by an executive
agency or who is an employee of an ex-
ecutive agency; (b) who was born after
December 31, 1959, and is at least 18
years of age or becomes 18 following
appointment; (¢c) who is either a United
States citizen or an alien (including
parolees and refugees and those who
are lawfully admitted to the United
States for permanent residence and for
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asylum) residing in the United States;
and (d) is or was required to register
under section 3 of the Military Selec-
tive Service Act (50 U.S.C. App. 453).
Nonimmigrant aliens admitted under
section 101(a)(15) of the Immigration
and Nationality Act (8 U.S C. 1101),
such as those admitted on visitor or
student visas, and lawfully remaining
in the United States, are exempt from
registration.

Executive agency means an agency of
the Government of the United States
as defined in 5 U.S.C. 105.

Exemptions means those individuals
determined by the Selective Service
System to be excluded from the re-
quirement to register under sections 3
and 6(a) of the Military Selective Serv-
ice Act (50 U.S.C. App. 453 and 456(a)) or
Presidential proclamation.

Preponderance of the evidence means
that degree of relevant evidence that a
reasonable person, considering the
record as a whole, would accept as suf-
ficient to support a conclusion that the
matter asserted is more likely to be
true than not true.

Registrant means an individual reg-
istered under Selective Service law.

Selective Service law means the Mili-
tary Selective Service Act, rules and
regulations issued thereunder, and
proclamations of the President under
that Act.

Selective Service System means the
agency responsible for administering
the registration system and for deter-
mining who is required to register and
who is exempt.

§300.704 Considering individuals for
appointment.

(a) An executive agency must request
a written statement of Selective Serv-
ice registration status from each cov-
ered individual at an appropriate time
during the consideration process prior
to appointment, and from each covered
employee who becomes 18 after ap-
pointment. The individual must com-
plete, sign, and date in ink the state-
ment on a form provided by the agency
unless the applicant furnishes other
documentation as provided by para-
graph (c¢) of this section.

(b) Statement of Selective Service reg-
istration status. Agencies should repro-
duce the following statement, which
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